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By kner daied h u q  27. 19%. *I\  CITicr notiFicQ Ruber. HWIOJOQ for Congress and Rey Jaquez.. as 
nearurcr. and Canw Consmaion. IRC . oCFon % o m  T c n u .  ofihe complainr T h e  complamr was sent IO Caniu 
Consuction of Fon Wonh an enor. sppmni!.i bccanr~u: b e  cornplainani failed IO cornpierely identify 1he intended 
respondcni. AIonza C u m  Consrmntoo. Inc of Rlthllcn. Teras Alonso Canru Conmmction 'WIS notified by lencr 
dated F c b r u q  2.  1998 Due to admmmraisre ormtghi Chase Bank oflcxas. K.A. (TMa Texas Commerce Bank. 
N.A.) was nor noirfrcd un8il Flavrmk? 18. 1998. ahcr LRc miner hod k e n  eciivaicd 

Rey laquer was txasumr of Ruben Hmxsn for Congress MI b e  nmc of the events related in the 
complaini On June 8. 1998. R u k n  flinojo%a far Congress filed an mended Statement of Organitation naming 
Vickic L Winpiringer a mdaurrc 
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FEDERAL AGENCIES CHECKED: Federal Deposit Insurance Corporation 

1. TlOM OF MATTER 

This  matter was generated by a complaint filed by Torn Wsaughey and his pfincipal 

campaign camnittee, Tom Haughey for Congress. At the h e  ofrhe cornplairnt, Haughey was 

an unopposed candidate for hrs pimy's nomination for U.S. Representative from the 1 S" 

Congressional District of Texas. The represenranive, R u k n  Hinojosa, whose 

principal campaign cornminee was named as a respondent in chis matter. was likewise unopposed 

for his party's nomination for reelection.' 

The allegations in the cornplant S I ~ M  hnm a Rubin Hinojosa for Congress fund-raiser 

held ai the McAllen. Texas home of Alonzo Canru. president ofasilonu, Canm Cons~niction. hc. ,  

on J a n w  9. 1998. Presidcni Clinton srrcnded Zt7c fund-raiser. According to &e cornpi3mn. the 

event raised 5~80.000 for Uic Hinojos~ Cornrniucc The complaint aileges that at least rwo 

foreign naiionah..purcharcd mkeu IO thc fund-raise: under "pressure" from employees of Texa  

Commerce Bad I t  also alleges Vlai Alomo C m i u  Cons:ruc~ion. Inc. illegally facilitated the 

rnakinr of  contributions b! o h m  10 ihc Hinojou Cornminee in connection with the fund-ralser. 

I Hinojosa defeated Haughcy in t he  Norembrr 3 .  1998 gencnl election by a margin of 59 percent to 4 I 
pcrccnr 
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11. FACTUAL AND LEGAL ANALYSIS 

a. Al3pkable Lsw 

I .  Foreign ~ 5 t i ~ ~ ~ ~  

The Federal Election Cmpaiga Act of 1971, as amended (the "Act"). prohibits &e 

solicitation. making, and receipt of any c a n p a i p  eonpTiblpiion from foxign nationals. 2 U.S.C. 

S; 44 1 e(a). Included in the Aci's defimiion of a "foreign national" are, among orhers. noncitizens 

who are not lawfully admined for permanent residence as defined in 8 U.5.C. $ 1101(a)(20). 

Permanent resident aliens are not considered foreign n a t i O n d S  a d  are g n e d l y  permitied IO 

make contributions. 2 U.S.C. 5 441e(b)(1) and (2); 22 U.S.C. 5 61 1@)(2). 

?'reasurrrs of poli~~cal c o ~ ~ ~ l i t i c t s  arr responsible for exm-&iq df cannikrtioaes 

received in order IO sicemin their lepalii! 

genuine questions as to whether the! wcrc rnadc from prohibited sources. including corraibuiions 

i h ~ i  ma!' have been rnadc b: foreign naiionals. may be. within ten days of receipt. eihher 

deposited 1nta.a campaign dcposwr? or rerumed to ihc contrjbuior. 1 1  C.F.R. 4 !0;.3(b)(!). If 

ihe i r e su re r  opts 10 deposlr such a coniribui!on. the ueaurer must make his or her best effons 10 

1 1 C.F.R. $ 103.3(b). Contributions that present 

ascemin the legality of b e  conmbutior.. ai m r n i m m .  he or she must make at leai one winen or 

oral requesl for evidence thar the coniribuiion is le@ id I f the  contribution c m o t  be 

determined to be legd. h e  weasLyer mu! refund h e  contribution within 30 days of reccrpr. id 

I f  the IreaSurer. at &e time of rcceipi ;md deposii. determined that a contribution did not appear 

to come fTom a prohibiied s a m e .  but h e r  discovers new evidence not available ai die time of 

reccipr or depar t  lfiitt mhc convtburion was in faci illcgal. the wcmwcr must refund the 

contriburron 10' the contributor w h ~ n  30 days of the date on whrch the illegality is discovered. 

1 1  C.F.R. 5 103.3(b)(2). 
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2. Corporate Facilitation 

In addition PO prohibiting conmibutions by foreign n a t i O d 5 ,  !he Act prohibits 

corporations from making contributions in connection with Federal electioms, md prohibits 

national banks from m h g  cosmbuGons in connectkm %6th election to any poh icd  ofice. 

2 U.S.C. tj 441b(a). Further, the Act prohibits any ~f f icer  or director of my corpsration or 

national bank from consenting IO any such contribution, md prohibits any candidate, political 

commitlee, or other person from knowingly a,ccepting or receiving any such contribution. 

I U.S.C. 4 44 I b(a). As used in Secbon 44 1 b, the  tern “cuntribution” KLcIudm any  direct or 

indirect payment. distribution, loan, advance. deposit or giA sf money, or my sewiscs, or 

anything of value to any c a d d i x c ,  campaign comi -  or y o l i  pmy or mgajlaizaiurg in 

connecrion uirh any Office referred lo in Scclron 44 I b. 2 U.S.C. 4-41 b@)@). 

To effectuxe this prohibition. c o r p o ~ i t i o t ~  and national banks, including offices, 

directors. or othcr represenfaiives acting as agcnls oicuspomtiors and national b d s .  are 

prohibiied from facj1rta1rng Ihc making of contributions IO candidates or to political co,minces 

other than b e  corporalion’s stpanic scgrcgaicd fund 11 C.F.R 5 114.2(f). Facilnation means 

using corporaie resources or faciliiies to engage in fundraising activities in connection urleh any 

Federal election. id, see olso 1 I C F R 5 I 14.2(a)(2) (exrending provisions of Pan I 14 of Title 

1 1.  Code of Fcderal Regulations. to activiim of naiional banks in connection with Federal, state 

and local elections). Examples offxil iming Ihc making of contributions include. but arc I ~ O K  

limiied to. fundmsing activibes by corpomuons which involve 1 )  ofiicials or employees of &e 

corporauon ordering or direcling suhrdlnates or suppon slaff to plan. organize or can), out the 

fundraising project is a part of !heir work responsibilities using corporate rcs0wces. unless phc 

corporation receivcs advanct paymen! for he f a r  markel value of such serviccs; 2)  failwe KO 
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reimburse a corporation within a commercially reasonable h e  for &e use by persons, other than 

corporate sheholders  or employees engaged in individual volunteer ad"Sity, Of C Q p m t e  

facilities described in 1 1 C.F.R. 8 1 14.9(d) (i.e.. facilities such as telephones. ryp@~ters 

office furniture); 3) using a corporate list to solicit contributions in connection with a fund- 

raiser, unless the corporation receives advance payment for ?he fair market value ofthe list; 4) 

using meeting rooms that are not customarily made available IO ciubs, civic or community 

organizations or other groups; or 5 )  providing catering or other food services, d e s s  the 

corporaxion receives advwxe payment for h e  fair market value of't&e services. 11 C.F.R. 

5 1142(0(2)(i). Other exampies of prohibited facihratican include providmg materids for ?&e 

purpose of aanSrmtting or delrvenng coratnbuuons, such as smnps, envebpss addressed %a a 

carididale or political coriunmee ( o h m  than the corporation's OS^ separate segregated fund). or 

providing similar i?erns which would as i s !  In trW&~lT.Tlng or delivering conmburians. 1 1  C.F.R. 

5 1142(f)(2)(i:) .  and colleciing and  iomudtng conrriburions. SEC.  e.g. MUR 3677. 

horwiriKranding b e s t  prousions. Corrmtsslon regulations also contain certain safe - 

harbors for the use of corpuratc rcsourcci in connectjon with Federal elections. For example. 

employees or shareholders of 2 corporation m q  mAe occasional. isolated. or incidental use of 

corporate facilities. which gcncnll! mcm,  aciivii? which does not exceed one hour per week or 

four hours per month. PO: rndwrdu! rolunwri ac:rcq in connection wih a Federal election. 

Such employees or shareholders art rcqurred io  reimburse the cnrporaiion only to the exient that 

their activities increase &he overhrad or opcranng costs of thr corporation. 11 C.F.R. $ 114.9(a). 

B. 

I t  is 1101 dispuicd that an Jaram? 9. 1996. Ruben Hinojosa for Congrrss held a 

Frpc?s, Allesrstians. Wmpanses. and Respondents 

fundraising brunch at the homc of Alonzo and Yolanda Cantu in McAllen. Texas. or that 
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President Clinton appeared at the brunch. A copy of an invitation to the hd-raiser and a wply 

card was anached to the Hinojosa Committee's respowe. MUR 4710, Response of Wukn 

Hinojosa for Congress at 6-7. Those who wished to mend the b m c h  we% requested to 

conxribute SI ,000 PO the finojop Comminee. id. at 7. The reply card further asked contributors 

to provide identifying infomation. including &e identifying information the Hinojosa 

Committee was required IO repon to the Commission by 2 U.S.C. 9 434, as well as the 

contributors' home and work telephone numbers. id. In addition, and apparently because ofthe 

President's attendance at the fund-raiser, conrributors were asked Io provide their dates of birth 

and Social Security nurnbeis, and were add 10 bring ph0tQgPdphiC ~ ~ ~ ~ ~ ~ ~ ~ ~ i o r n  to ?he fmd- 

raiser. Id Thc reply ccml smcd that corporate conaibu,t&m, ~~~~~~ h m  i d i v i b a l s  

under the age of 18. and ronuiburions horn non-U.S. citizens were prohibited. and i~ ca,.;lrd B 

disclaimer stating that 11 was "authorized and paid for" by the Hinojosa committee. Id. 

A l o m  Cantu IS idcntificd in his rcsponsc' and in a Dun B: Bradstreet ("D B: B") 

corporate d a m b e  repon as president of A l o r ~ o  Canru Construction. Inc. V'Canru 

Constmcim"') The D 6. B rcpctn smes char Canru Consrrucrion is a Texas corporation. engaged 

in  the development of residential real csutc. with 115 pnncipal place of business in McAllen. 

Texas. Cantu Construction appcars IO bc J relariwl! small and closely held corporation; 

according 10 \he D 6 B rtpan. rhe firm b 70 employees and Alonzo Canxu and L u p  Cmnru 

each o w  50 percent of h e  corporation's siocci 
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According to information from is World Wide Web site, Texas Commerce Bank. K.A.. a 

"wholly-owned subsidiary of ?he Chase Manhattan C o ~ r a t j 0 4 "  changed its name to Chase 

Bank ofTexas, N.A. effective January 20,1998. According to a search ofthe Feded  Dewsit 

lnsumnce Corporation's dambase of insured financial institutions. which is also accessible on rhe 

World Wide Web, Chase Bank of Texas, N.A. is B ahgtioual bank, regdated by the Office ofthe 

Comptro!ler of die Current), U.S. D e p m e n t  of the Treasury. 

Complainant Haughey alleges th3t a Dan Bautista. whom klaughcy identifies as '*head of 

the Hidalgo County chapier of the Republican N a i i o d  Hispanic Assembly," told Haughey &ai 

Bautista was contacied by rwo "hlexican nationals" whom Bautklta said told hsm that they had 

purchased tickets to the January 9 timojosa bd-miser and that they tgad d~~ so after being 

"pressured by employecs of Texas Commerce Bank on bank preinrises." MUR 4710. Complaint 

ai 1. T h e  complaint funhcr alleges Lha! "Other individuals with ofifices within the bank tower 

were also offered iickels b! employecs '" Id The complaint does not identifv the two Mexican 

nationals who $lepedly purchased tlckcls to ah: fund-raiser. much less sute  whether those 

persons were iars-fuiiy admincd io t h e  Lnited Seates for permanent residence. The cornpiaim also 

fails io idenrify rfie "other i n d i v i d u k "  who wcrc nllegedly solicited. However. ii proudes 

telephone a i d  beeper nurnbcrs and  E-mail and physical addresses for Dan Bautwa 

In eesponse IO the comphmr. I h c  HHIOJO~J Comrnrnee states that it followed h e  

procedures outlined in 1 I C.F.R Q 103 3(b) for detcmining &e legality of conuiburions. MUR 

47 10. Responx of WuMn Hinojora for Congress at 2. K e  Hinojosa Cornminee aiso assem aha! 

_I 

Thc cornplaint unplics. but d w ~  not IUIIC. UIMI Ule alleged solrcio~ions rook plilcc at Texas Commerce 
Bank's McAllcn branch Fo: the Cornrnmron'i mlormation. thc Rand McMdlv SkmkwdHlghwoy AfileaRe Gurde 
shows Uic cciiicr of McAIlcn locaicd approaxrnitr)~ crghi mllcs horn &e U.S -Mexico border 
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after i t  received the complaint in this maner. it reexamined its records of the J m w  9 C V ~ I P I .  and 

compared ~ o n u i b ~ t o r ~ ’  checks ~7th their reply cards; the Connunittce is5em that based on ins 

review, “[ojn one or two occasiam, il contacted donors ID verify h e i r  ciUzlaship 5Mtu!%” but thar 

it received no information suggesting i t  had received any "impermissible"' conwhtions. Id. at 3. 

Chase Bank of Texas, N.A. (’The bank”) responded that after receiving norification of the 

complarnr in h s  matter. it asked the CEO of ILS RIO Grande V&ey regson lo review the 

allegarions in the complaint and desemine whether  the^ wai any evidence IO s u p p ~ n  &ern. R-re 

bank assened hat 

[Olur CEO made inquiries of multiple officers ofthe bank with responsibilities 
perli?ifllng ta both internarional wad domestic clients to detemiinc whether or not 
t h s e  individuals had any knowlrdge hhar the e v m  a s z d  in {the cornplainr] 
occurred. No cvidence whatsoever was found hat such C V ~ R I S  did in fact occur. 

MUR 4710. Response of Chase Bad. of Texas. K.A. ,  at 1-2. 

Complarnanr Hauphc! furthcr alleges tha: Canru Construction iilepally facilitated the 

makinp of contributions b! othcrs i o  i h t  iiinoros3 Cornminee Specifically. as recounted in the 

complaint. D& Baulisra told Hsughe \  tna: “h l r  (Alonzo] Cmtu was using the employees of his 

lncorpvraKed construcuon cornpan\ io  scll t icheis”  te the January 9 fund-raiser ai Canru‘s home. 

hlUR 4710. Complain!. ai I In an a:irrnpi IO wni! Wau!tsra‘s allegations. Kaughe! wmes. he 

directed a volunteer for his campalp n m e d  Lormine Owens to contac1 CWfU Construction and 

inquire abour frckcls lo the fund-rarsc: A, a l l c p d  in the complaint: 

hlr. Cmtu‘s secretary PO:  him on a cell phonc and xirrd as intermediary in tht 
anernpi IO sell Lorraine tickcls Shc WJJ told she could pick them up at the 
construction company bui that k i n g  on the list was what mauered and that the? 
would fax her rhc 5 C C K l  s c n i c c  questionnaire if she decided to make the 
pWh=C 

Id 



According to his response, neither cantu nor either of hiis secwrlsuies r e d l  s p e a h g  with 

anyone named L o d e  Owens, although none specifically deny dbat the conversation mcowted 

in the complaint rook piam. b d B  4710, Response of A 3 o m  Cantu at 1. Cairn’s ~ w a s e  

essentially asem that, to the extent any of hs activities in connection with the fund-ni r ser were 

conducted on the premises of Alomo Cantu Construction, Inc.. they were individual volunteer 

activit).. See generally ~d at 7 .  Moreover, the response asserts ahat ‘the copra t ion  did not 

assign irs employees to work on chc pinojosa] campaign.” Id. 81 2. 

C .  Analysis 

1. Foreign Fiationnls 

There is insufficient cvidencc to suppan a fidrng of m a n  to bclievc with mpa to the 

complaint’s allegations of conuibutiom by foreign nationals. ?he recipient cornminee assens ir 

follo\ved the procedures prescnbcd in i I C.F.R $ 103.3 at &e time it received contributions in 

connection with the January 9 fund-mser Ir  also asserts that after it was notified of the 

complaint, i t  double-chccked hhc ideniif) ing information for each contributor agzunst the 

information on their conmb!ition c h c c k .  and found no indication that ~t had received any illegal 

conlriburions The b a d  whose employrcs arc allcgcd to have solicited the: conwibutions assens 

AS notcd. chc Hinojosa commincc s u r d  0101 u pan of is revicu. “[o)n one or two Occ~lons .  11 contacted 
donon to verify their cttlunrhip sutus.“ but mat %e Commincc’s rcview produced no infannation 10 sugges‘l that 
it had rcceivcd an:; impcrmw.iblc conobumo - Roponw of RuWn Hmojasa far Congress at 2-3 Thc 
Cornrnincc’s rcsponsc IS nor phrased in a m m n n  mat indicates that II rcceivcd affirmative evidence of tRr Iegalify 
of 01c “onc or two’’ conhlbutionr 

Also os notcd. when a uc#surcr rcws1va II conmbution Lhal prcrcnu B genuure question as In whether or 
not i t  i s  Icgal. chc u t s u r t r  has me opiion of mmrning Ole check or dcpsitrng i t  withm u n  days: i f  DIte Wmr 
deposits h e  check. he or shc muii makx specified k i t  eflom to delemme whelhn *e canmaulion was Icg& nnd 
if !he conmbunon cannot be deicrmined to k Icgal. it must be refunded withm 30 days ofre==ipI. 1 I C.F.R. 

103.3(b)( I ) .  I f  at the limc of rcccipi a conoibuiion pores no gcnutnc question a$ KO its legaflty. but h e  treasurer 
subsequcntly oblams new mformaiion that chc conuibuiion was ur fact illegal. the confribution must bc refunded 
withtn 30 davs  of discovery of Ihc illegolir) 1 I C .F.R p 103.3@)(2) in Advlsory Opinnon 1995-19. where a 
(Foomotc continued on following psgc) 



that its in t e rn i l  review showed no evidence  that the alleged soliciUtions took place. Mort 

significantly,  an examination by h s  Office of the WlRojoSg cornminee’s 1997 Ycar-End and 

1998 Pre-Primary reports revealed no contributions or panern of con~but ions  lhsr raised any 

particula suspicions that they were made by foreign nationals. n o s e  reports Bowed no 

contributions made by any employees of Texas Comercc Bank. a d  odiy one contribution 

msdr by a n y  person with an addrrss ideniical IO that of ~e bank’s b m c h  in McAllcn: that 

person. an anorney whose firm is evident ly  in the m e  building as the bank, was listed in the 

A4mrJndale-Hubbd legal dwecron as having been born in the United Srates. A g a k t  these facts 

and asseriionr. the complainant repeats a second-hand allegation somebody ssertediy  old lairxi; 

but he does not say who h e  contributors we=. how much they cohibuted, w%m the:: m d t  the 

conmbutions or who ar Texas Commerce Bank presswed hem.  

In shon. the compla in t  offers w w a l t y  no facts to substaniiate its allegation. Given h e  

flat denia!s of the a l l c p i o n s  by both Ihc Hinojow commiPree and Chase Bank ofTexas and the 

iach of m>~ins in either ine responses or t h e  public record that would bolster the complamt. 11 

cornrninr: rcccivcd infarmalion (hat raised gcnuinr Questions abou:. bui dld noi conclusively demonstrate the 
illcgalir). of, conuibuiions mai had presented no such qucri~onr ai Ihc :me of receipi. &e Cornanmion dercmtmed 
thar Ihc comrnincc was rrqoircd to excrctre be61 efToRs lo deicrmtnc: the iegality o f  Ihe conuiburtons and would 
have to disburse an cquivalcnl moun l  lor m\ L%uful purpare ROI rrlaied io an! Federal campaign. commtnee or 
candidate i f  i t  could no1 detcrminc char thhr conolburton~ weir  legal 

T h e  Cornmiwon’s dccirion an A 0  1wS-!Q =as brwd on !he highly deuribed nmrc of ahc informarbon ahat 
was madr available to chc Cornminet’$ maurr t  Kcrc.  thc vsIcIurcr siarcd h a 1  he had me! with a newspaper 
reponer who wid hc had investigated 8 nurnwr of oMicu1.w conmbuirons and drtermmcd VhiaP &e ~ & C N  of rhc 
conmibutions had bccn reimbursed tor them. imorCowr. Lsc &!icIc the mpancr svenmaliy m t e  conrained "specific 
infomairon as IO rhe conduct of!he dlegrd origins1 coimouior’’ and  “uacnncrns by mme conmbu:or~ . . that &cy 
wcrc rcimburred for their donariom.’ and the rr~cuum had SUKC been asked for mfomration l r h l a t  the conn~buiion% 
by Ihc FBI 

By c o n m ~  m hrs Office’s view h e  compiprni cumntly before the Commission does no! even CQRUIU) 

enough informailon to meel the r c l a i i w l ~  io* “mason 10 belteve” h c r h o l d ~  Acrordmgip. rhis rcpon dm5 no! 
further address whcthcr chr H I ~ O J O ~  comrnmm w m  rtquired to obiam affmarrve ~viQencc of atre lcplity of !he 
‘one or TWO” conrnbuiionr for which 11 sought funhrr mformarton 
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would appear that there are mo facts on ths record that wodd j h f y  the 0~8Fnj4g of Bn 

investigation. Accordingly, we recommend &e Commission find no m o n  to believe that 

Ruben Hinojosa for Congress or its t ~ e a h l ~ p e r ,  or Chase Bank of Texass, N.A., f/liia Texas 

Commerce Bank. N.A., violated 2 U.S.C. 5 441e in comecthn with the dlega~ons in M U R  

47 10. 

4. Corporate Facilitation 

8. Chase Bank of Texas [ 

Taken in the light most favorable to e h ~  complainant, the complaint’s alkgations about 

foreign naiiond contributions and irs allegation lhai “[olther individds within the bmk fwwr 

were also offered tickers b? employees” can be read as allegaiour that Texas C o m a e  Barakr 

illegally faciliuted the making of conuiburions IO h e  Hinojosa comrrminee. However, there are 

no more facts to suppon the allegaiion of facilitarion by the bank fram here are to suppor, &e 

alirgarion of foreign nalionai contnbuiions For sirniiar reBsons. ahere is no basis 10 investigale 

r h e  facililaIion~allefaIion Accordingl). we rccomiend the Comission find no reason 10 

b d w e  ha Chase B a d  of  Texas. N . A  . C t a  T e x a  Commercc Bank. K.,A., violated 7, U.5.C. 

4 Wlbia)  in conneciion w t h  Ihc  dlcpaiions in hfCR 4710. and close ex file with respect 10 

Chase B a d  ofTexas. K.A.. f h a  Tcxas Commtrue Bank. N.A 

b. Alonzo Cantu Coeriwccion. loc. 

I!  appears that a number of actiwhcs ma! hzvc occurred on !he premises of C r n l ~ ~  

Consmciian in connsciion wth the Winojosa commrnte’s January 9 f\and-rwxi. First, tt 

appears thar telephone calls about thc fundeaiser may havc k e n  fidded at &he company. 

Haughc) alleges &at lus campaign vofunicrr received usformatton about the fimd-raiser when 

she callcd the company. and rieiihcr Canru nor t i i s  secrclanes specifically deny that tlrc tall rook 
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place. Second. it appears that a list of attendees may have been maintained at the company for 

later transmid IO the Hinojosa campaign; Haughey alleges that his vraluntecr was told abrm 

“being on the list was what manered.” ??urd, i t  appears that someone ab Canm Comlmclion may 

have faxed out dormation about the fund-raiser in response to aeques for infomation; 

Haughey alleges that someone offered to “fax jOwens] the secret service q u e ~ o n n a k ”  which 

presumably meant the reply card F o ~ .  it appears that tickets to the hd- ra i ser  may have been 

held and dismbuted at the company. Haughey alleges that his volunteer was told “she could pick 

[the tickets] up at the consu-uciion company.” Holding and &.mibution afthe tickets impties that 

they ma): have been sold at the consrmction company; if they were so14 that implies &ai 

confributlons to t.hC HlIlOJOSil C O ~ ! K I X  may h V e  b COlk&&d and f0-d at ehC 

consmction company 

Assuming a?!’ or all of Lhs above aciiwies occurred. analysis of whedicr and how the Act 

may have been violated bcgrns wui an irnpananr prece of information that is by no meam clear 

from the recorPso far: nunel>. who engaged in the acrrvitres From &e complaint and die 

responses. i t  could be inferred bsr employees of the  company orher than Cmru engaged in at 

least some of hem.  

Canru argues that m c  mere iransm~ssion of a telephone cail about contributions by a 

secrefq IO his or hcr supenisor does not constiwe facililailon simply because of the content of 

h c  call However, nowhere IT: Caniu s response IS here a flat assenion that the involvement of 

rht consmciion company‘s employers w.s  i~rniicd 10 umrnrnmg telephone Casks to him 

Instead. the circumstances seem to indicate a somewhat more subsiantxd sale for the employees. 

Ifthe complwn!’~ nrcitation of  thhr facts E. accurate. Caniu was out of the QKK~ at rhr ume 

Owens called. because his sec rc tq  aliegedl\ had 10 reach hrn 011 !he cellular phone hloreovcr, 
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the respome refers to Cantu's "daiiy work" as king "in or out ofthe office." If Cantu's work 

reguiady took him out of the office. as wodd seem likely for a developer of resid%.artial maJ 

estate, and &IC tickets were k i n g  sold at &e 5%ce, wmmne other than Cmru may have had PO 

collect b e  contributions and h d  over the tickets when he was not there. 

ln addition, &though &e response assnzs lhat none oftbe employees were "assigned to 

work on the campaign," &ere is no specific assmion b t  heit- ~ ~ o l v ~ ~ e ~ ~  if any, was 

individual or volmtaq, nor are there facts E C Q U ~ I R ~  in the respome that wodd unmistakably 

show that their involvemenr was individual or volmmy. The response's reference to &e 

individual volunteer activity cxempllon is somewhat ambiguous, but it would appear to refer 

more to Caniu htrnself ttlan LO the cmployas. tnasnuch as it mmes aikr assatioc~s that "Mr. 

Cantu's aciivit) on behalf of Congressman Hmojosa was done m an individual and not as a i  

officer or employee of a copsarion." that "Tht fast that Mr. Cmm gams his living as an owncy 

and officer of a consvuclion cornpimy docs nor depnvr him of &e right IO engage in political 

activi1ies as anjndividual." and hat "In Ihr course of hs daiiy work, in or ouI of the oflice. Mr. 

Caniu ma!. receive and transmit business comrnunicaliom, personal cormtmicarions. or political 

commmtca~~om " See gernem//.t. Response oTAlonro Cantu at 7. 

Accordingly. i t  appcars possiblr bob thar Canru Construction employees were involved 

in  acnvlricc related to the WinoJosa fund-mrcr ~d h a t  heir  involvement may have been 

wdenakcn as pan of he i r  work mspcpnribrliiles under ai Ieasi the implicir direction of Akonm 

Cmiu d r  also appears possible h i  i f  Lhc employees weir snvolvcd. their xnvoilvemeni included 

tAc use of corporare resources such IIS tr!rphones. a fax machine. and perhaps the spacc 

n e c c s w  IO keep a list afsnendees and R d d  ttckets and sonoributiorPs. HfPhcse pssibifities 

proved m e .  Ihen b e  employees' mvolverncni would amount io corpmte facilitation under 
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I 1 C.F.R. 

market value of the employees' services. 

1 14.2{fl(2)(i)(A), unless the corporation had xceived advance payment for the fair 

By contrast, it &so zppears possible that &mm pehsonadly provided idomtation about the 

fund-raiser to poiential connibutors by phone and fax. maintained a list of invirees, sold tickets. 

and sollected and fomwded con~butions.  Cantu ~0.1118 a p j m  to be burh a StOCkhQldcr and M 

employee of Cmtu  Constmcuon. and, a noted. hs response ilppem 10 a5sefl that IS 

involvement wirh 

involvement was individual and vo1unta.q. he could as either a stockholder or employee make 

occasional. isolated, m d  incidenral use ofthc corporation's facilities and hire corporation would 

only have to be reunburaed to the extent Cantu's activities in-& th9 cqaratki '~ o v e & d  

COSK 1 1  C.F.R. S. 114.9(a) Caniu's involvcmeni was occasional, isdated, or inckdmurl if it did 

not preveni him from completing Lhe normal amount of work he usually carried out during ha: 

work period. or if11 did nor cxcerd ont hou: pc: week or four hours per month. I I C.F.R. 

5 114.9ia)( l ) ( i ) m d  ( 1 1 1 1  I f  Caniu's  fundmising activities using corporate resowces were more 

than  occasona!. isolated or incrdenu!. t h t  corporation would Rave had to receive reimbursement 

Hinojow fund-mscr was bootti individual ;urd vohtarg.. IfCmtu's 

for h e  usual and normal rcnwl chugc  lo: Cmtu's USK of the corporate faciiiues wilhin a 

re%onable mount  of time IO avo16 h s t i n ~  madc J prohibited corporair contriburrirn IO the 

Hinojosa campaign. I I C.F.R $ 114 9ia)I:i 

Cmtu argues that 'xhcrr LS no mdtcahon from rhe  complaint that rhc . . . phone call, 

placed 10 Mr. Cantu ar his workpiace. prcvcnicd any corporate employees from cornpicting ekc 

normal aniowii of work." But more thm. the phone call is a! issiic. There is no sLaiemeni in rhe 

response thai gives any indication hou much or haw link of his work time Cantu spent on rtie 

Hinojos3 fund-miser. or whether an! reirnbursrrncnr was made to the corporation for Cmtu's use 
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of its facilities if h s  furadmisiiig activities on corporate premises were mnere than occasional, 

isolated or incidental. 

In sum, the complaint and Canru's response contain information &om which one can infer 

that Alonzo Can% CGZIS~IUC~~OR, Inc. may haye made ilkgal in-kiod contributions to the 

Hinojosa committee, through facilitation or otherwise. However, they do not contain sufficient 

information IO permir a complete analysis under either 1 1  C.F.R. 3 114.2(f) or 11 C.F.R. 4 114.9. 

Accordingly, because further invesrigaion is necessary to resolve the remaining issues, the= is 

reason io believe that Alanzo Canru Construction h c .  and Alonzo Canty as an officer, violated 

2 U.S.C. 5 441b(a). Because of Cantu's apparently close retationship IO the Hinojosa campaignn. 

as evidenced by the fact h i t  the fimd-r;uscr uas hetd at kes residmcc. and the pssibiiity &a 

Canru was acting as an agent of the campagn for the collecrion and fowardirmg of conerlb~tiom. 

there i s  also reason 10 behew &ha? Rubcn bitnojosa for Congress Committee and its trcaswer 

violated 2 U.S.C. 5 44 I&al m L!a: rhey ma! have hnouingiy accepted in-kind contributions from 

Alonzo CanIu ~O.u~mctror. .  Inc  and Alonu, C ~ r u .  as an ofZicer. 



n’. RECBMMENDATKONS 

1 .  Find reason 10 believe that Alonu, Canru Consrmction, h c .  and Alonzo Cmtu. as an 
officer, violaied 2 U.S.C. 5 441b(a). 

2.  Find reason to believe that Ruben Hmojosa for Congress and Vickie L. Winpisinger. 
as wesuer .  violated 2 U.S.C. 4 441bta). 

3. Find no reason IO believe that Rubtn Hinojosa far COR~XSS or Vickie L. Winpisinger. 
as treasurer. violated 2 U.S.C. 5 441e  based 5n the allegations in this rnWer. 

4.  Find no reason !5 believe thar Chase Bank of Texas, N.A., P/kla Texas Commerce 
Bank, N.A., violated 2 11.5.C. $$ 4-41 b(a) 0: 44le based QIP theallcgations in thus matter, and 
close the f i l e  wk.1 respect to Chase Banh 5fTcxn.s. N.A., W a  Texas Comctce  Bank. K.A. 

: :  

. . .  

5. Approve the atuched Facwf and Lepd h d y s e s .  

6. Approve the appropnaie lencrs 

. .  

I .  

.- 

Lawrence M. Noble 
General C o w e l  

Associare General Counsel 

Anachmenls 

I .  Factual and Legal Analsses 
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FEDERAL ELECTION CBMMISSIION 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT: Ruben Minojosa for Congress MUR: 4710 
and Vickie L. Winpisicger, as treasurer’ 

1. GENERATION OF MATTER 

This matter was generated by a compiaint fiicd with the Federal Election Commission by 

Tom Haughey and Tom Haughey for Congress. See 2 U.S.C. 3 437g(a)( I ). 

11. FACTUAL AND LEGAL ANALYSBS 

A. Applicable Law 

1 .  Foreign Nationals 

The Federal Election Campaign Act of 1971, as amended (the “Act”). prohibits tlic 

solicitation, making, and receipt of any campaign contribution from foreign nationals. 2 U.S.C. 

4 441e(a). included in the Act’s definition of a “foreign national” are, among others, noncitizens 

who are not lawfully admitted for permanent residence as defined in 8 U.S.C. 4 1 lOl(a)(20). 

Pemianent resident aliens are not considered foreign nationals and are generally permitted to 

make contributions. 2 U.S.C. 3 441e(b)(l) and (2); 22 U.S.C. $61  l(b)(2). 

Treasurers of political coninlittees are responsible for examining all contributions 

received in order to ascertain their legality. I 1  C.F.R. tj 103.3(b). Contributions that present 

I Rey Jaquez was treasurer of Ruben Kinojosa for Congress ar thc time of tlte events related in the 
complaint. On June 8, 1998, Ruben Hinojosa for Congress filed an arnended Statement of Orzanization naming 
Vickie L. Winpisinger as treasurer. 
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genuine questions as to whether they were made from proliibikd sources, inchding contributions 

that may have been made by foreign nationals, may be, within ten days of receipt. either 

deposited into a campaign depository or returned to the contributor. 1 1 C.F.R. 103.3(bj(l). If 

the treasurer opts to deposit such a conrribution, the treasurer must make his or her best efforts to 

ascertain the legality of‘the contribution; at minimum, he or she must make at least one witten o r  

oral request for evidence that the contribution is legal. id. If the contribution cannot be 

determined to be legal, the treasurer must refund the conrribution within 30 days of receipt. Id 

lfthe treasurer, at the time of receipt and deposit, determined that a contribution did not appear 

to come from a prohibited SOUKC, but later discovers new evidence not available at the time of 

receipt or dcposit that the contribution was in fact iilegai, the treasurer must refund the 

contribution to the contributor within 30 days o f  the date on which the illegality is discovered. 

11  C.F.R. S 103.3(b)(2j. 

2. Corporate Facilitation 

I n  addition to prohibiting contributions by foreign nationals, the Act prohibits 

corporations from making contributions in connection with Federal elections. 2 U.S.C:.$441b(a). 

Further, the Act prohibits any officer or director of any corporation from consenting to m y  such 

contribution, and prohibits ar.y candidate, political committee, or other person from knowingly 

accepting or receiving any such contribution. 2 U.S.C. § 441 b(aj. As used in Section 441 b, the 

term “contribution” includes any direct or indirect payment, distribution, loan, advance, deposit 

or gift of money, or any services, or anything of value to any candidate, campaign com.mittee. or 

political party or organization. in connection with any office referred to in Section 441b. 

2 U.S.C. $441b(b)(2). 
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To effectuate this prohibition. corporations, including ofticcrs, directors, or other 

representatives acting as agents ofcoqorations, are prohibited from facilitating the making of 

contributions to candidates or to political committees other than the corporation’s separate 

segregated fund. 1 1  C.F.R. 

to engage in fundraising activities in connection with any Federal election. Id. Exampies (;f 

facilitating the making of contributions include. but are not limited to, fundraising activities by 

corporations which involve 1 j officials or employees of the corporation ordering or directing 

subordinates or support staff to plan, oiganize or carry out the fundraising project as a part of 

their work responsibilities using corporate resouices, unless the corporation receives advance 

payment for the fair market va!ue of such services; 2) failure to reimburse a corporation within a 

commercially reasonable time for the use by persons, other than corporate shareholders or 

employees engaged in individual volunteer activity, of corporate facilities described in 1 i C.F.R. 

$ 114.9(d) (Le.. faciiities such as telephones, typewriters or office furniiure); 3 )  using a 

corporate list to solicit contributions in connection with a fund-raiser, unless the ~ o ~ p ~ r ~ i t i o r ~  

receives advance payment for the fair market value of the list: 4) using meeting rooms that are 

not customarily made avaiiabile to clubs, civic or community organizations or other groups; or 5 j 

providing catering or other food services, unless the corporation receives advance payment for 

the fair market value of the services. 11 C.F.R. 9 i 142(f)(2)(i). Other examples of prohibited 

facilitation include providing materials for the purpose of transmitting or delivering 

contributions, such as stamps, envelopes addressed to a candidate or political committee (other 

than the corporation’s own separate segregated fund), or providing similar items which would 

assist in transmitting or delivering contributions, 11 C.F.R. 5 9 14.2(t)(2)(ii), and collecting and 

forwarding contributions, see. e.g. MUR 3672. 

114.2(f). Facilitation means using corporate resources or faciiities 

7 
/ 

A , . ~ .  .. . il i r 
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Notwithstanding these provisions, Commission regulations also contain certain safe 

harbors for the use of corporate resources in connecrion with Federal elections. For exmple,  

employees or shareholders of a corporation may make occasional, isolated. or incidental use of 

corporate facilities, which generally means activity which does not exceed one hour per week or 

four hours per month, for individual volunteer activity in connection with a Federal elsection. 

Such employees or shareholders are required to reimburse the corporation only to the extent that 

their activities increase the overhead or operating costs ofthe corporation. I 1  C.F.R. 5 1 14.9(a). 

€3. Facts and ADiegations 

I t  is not disputed that on January 9, 1998, Ruben I-Iinojosa for Congress held a 

fundraising brunch at the home of Alonzo and Volanda Cantu in McAllen, Texas, or that 

President Clinton appeared at the brunch. A copy of an invitation to the fund-raiser and a reply 

card was attached to the Hinojosa Committee's response. MUR 4710, Response of Ruben 

Hinojosa for Congress at 6-7. Those who wished to attend the brunch were requested to 

contribute $1,000 to the Hinojosa Committee. Id. at 7. The reply card further asked contributors 

to provide identifying information. including the identifying information the Mnojosa 

Committee was required to report to thz Conirnissio~i by 2 U.S.C. 9 434, as weft as the 

contributors' home and work telephone numbers. Id. In addition, and apparently because of the 

President's attendance at the fund-raiser. contiibuturs were asked to provide their dates of birth 

and Social Security numbers, and were told to bring pfiorographic identification to die fwd- 

raiser. Id. The reply card stated that corporate contributions, contributions from individuals 

under the age of 18, and contributions from non-U.S. citizens were prohibited. and it carried a 

disclaimer stating that it was "authorized and paid for" hy the Hinojosa committee. Id. 



Alonzo Cantu is identified in a Dun R: Rradstrcet (“D & 13”’) corporate database report as 

president of Alonzo Cantu Construction. Inc. (“Cantu Construction”). The D BC R report states 

that Cantu Construction is a Texas corporation. engaged in the development of residential real 

estate, with its principal place of business in McAllen, ’I‘esas. Cantu Construction appears to Rb‘ 

a relatively small and closely held corporation; according to the 13 8 5 report. the &m has 70 

empl~yces and Alonzo Cantu and L u p e  Cantu each own 50 percent of the corpmrion’s stock. 

According to information from its World Wide Web site, Texas Commerce Bank, N.A.. a 

, i i  

, .: 

“wholly-o\vned subsidiary of The Chase Manhattan Corporation,” changed its name to Chase 

Bank of Texas. N.A. effective January 20: 1998. According to a search of the Federal Deposit 

Insurance Corporation‘s database of insured financial institutions, which is also accessible on h e  

World Wide Web. Chase Bank of Texas. N.A. is a national bank, regulated by the O f k e  of the 

Comptroller of the Currency, U S .  Department of the: Treasury. 

Complainant Haughey al!eges that a Dan Bautista, whom Haughey identifies as “head of 

the Hidalgo C ~ F J I I L ~  chapter of the Rep~blican National Hispanic Assembly,” told Haughey that 

Bautista was contacted by tKo ”Mexican nationals-’ whom Bautista said told him that they had 

purchased tickets to the January 9 Hinojosa fund-raiser and that they had done so aker being 

“pressured by empioyees of Texas Commerce Bank on bank premises.” MlJR 471 0, complaint 

at I .  The complaint further alleges that “Other individuals with ofEces within the bank tower 

were also offered tickets by employees.”’ hi. ‘The complaint does not identify the two Mexican 

nationals who allegedly purchased rickets to the fund-raiser, much iless state whether those 

- 
The complaint implies. bur does not stale. that the alleged solicitations rook place at Texas Commerce z 

Bank’s hlcAIlen branch. 



persons were lawfully admitted to the United States for permanent residence. The coinplaint also 

fails to identify the “other individuals” who were allegedly solicited. However, it provides 

telephone and beeper numbers and E-mail and physical addresses for Dan Bautista. 

In response to rhr complaint, the i-linojosa Committee states that i t  folloived the 

procedures outlined in 11 C.F.R. 103.3(b) for determining the legality of contributions. MUR 

4710, Response of Rubin Iiinojosa for Congress at 2. The I-linojosa Committee also asserts that 

after it received the complaint in this matter. it reexamined its records of the January 9 event, m d  

compared contributors‘ checks with their reply cards: the Committee asserts that based on its 

review, ”[oln one or two occasions. it contacted donors to verify their citizenship status,” but that 

i t  received no information suggesting it had received m y  “‘impemiissible” contributions. fd. at 3. 

Chase Bank of Texts. N.A. (“the bank”) has asserted that after receiving notification of 

the complaint in this matter. it asked the CEO of its Rio Ciranile Valley region to review the 

allegations in the complaint and determine whether there was any evidence IO support I hem. The 

bank has fi~riher asserted that 

[Olur CEO made inquiries of multiple officers ofrhe bank with responsibilities 
pertaining to both international and domestic clients to determine whether or not 
those individuals had any knowledge that the events asserted in [the complaint] 
occurred. No evidence whatsoever was found that such events did in fact occur. 

Complainant Haughey funher alleges that Cantu Construction illegally facifitated the 

making of contributions by others to the Iiinojosa Committee. Specifically. as recounted in the 

complaint. Dan Ihutista told i.4aughey that “Mr. [Alonzo] Cantu was using the employees of his 

incorporated construction company to sei1 tickets” to the January 9 fund-raiser at Caantu’s home. 

MUR 4710, Complaint, at I .  I n  an attempt to verify Bautista’s allegations, Haughey writes, he 



directed a volunteer for his campaign named Lorraine Owens to contact Cantu Construction and 

inquire aboui tickets to !he fund-raiser. A s  alleged in the comp!aint: 

Mr. Cantu's secretary got him on a celi phone and acted as intermediary in the 
attempt to sell Lorraine tickets. She was told she could pick thein up at the 
construction company but that being on the list was what mattered and that they 
would fa?c her the secret senrice questionnaire if she decided to make the 
purchase. 

id. 

According io infomiation in the Commission's possession, neither Cantu nor either of his 

secretaries recall speaking with anyone n a n d  Lorraine Owens, although none specifically deny 

that the conversation recounted in the complaint took place. Cantu has asserted that "the 

corporation did not assign its employees to work on the [Hinojosa] campaign." 

@. Ann%wis 

1. Foreign Nationals 

There is insufficient evidence to support il finding of reason to helicvc with respect to the 

complaint's alkgations of contributions by foreign nationals. The recipkizt committee asserts it 

followed the procedures prescribed in 1 I C.F.R. 103.3 at the time i t  received contrihulions in 

connection with the January 9 fund-raiser. It  also asserts that after it was nolified ofthe 

complaint, it double-checked the identifying infomation for each contributor against the 

information on their contribution checks. and found no indication that it had received ariy illegal 
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contrib~tions.~ The bank whose employees are alleged to have solicited the contributions asserts 

that its internal review showed no evidence that the alleged solicitations took place. More 

significantly, an examination ofthe Hinojosa committee’s i997 Year-End and li 998 Pre-Primary 

reports revealed no contributions or pattern of contributions that raised any particular suspicions 

that they were made by foreign nationals. Those reports showed no contributions made by any 

employees of ‘Texas Commerce Bank, and only one contribution made by any person with an 

address identicaI to that of the bank’s branch in McAllen; that person, an attorney whose finn is 

evidently in the same building as the bank, was listed in the Murrindale-Hubhell legal directory 

As noted, the Hinojosa committee stated that as part of its review, “[o]n one or two occasions, it contacted 
donors to ve:ify their citipmhip status: but that “the Committee’s review produced no information to suggest that 
it had received any impermissible contribution.” Response of Ruben Hinojosa for Congress at 2-3. Ihe 
Committee’s response is not phrased in a manner that indicates that it received affirmative evidence of the legality 
of the “one or two“ contributions. 

I 

Also as noted. when a treasurer receives a contribution that presents a genuine question as to whether or 
not it is legal, the treasurer has the option of returning the check or depositing it within ten days; if the treasurer 
deposits the check, he or she must make specified best efforts to determine whether the contribution was legal. and 
if the contribution cannot be determined to be legal, it must be rehnded within 30 days of receipt. 1 I C.F.R. 
5 l03.3(b)( I). If at the time of receipt a contribution poses no genuine question as to its legality, but the treasurer 
subsequently obtains new information that the contribution was in fact illegal, the contribution must be refunded 
within 30 days of discovery ofthe illegality. I I C.F.R. 5 103.3(bX2). In Advisory Opinion 1995-19, where a 
committee received information that raised genuine questions about. but did not conclusively demonstrate the 
illegality of, contributions that had presented no such questions at the time of receipt, the Commission determined 
that the committee was required to exercise best efforts to determine the legality of the contributions and would 
have to disburse an equivalent amount for any lawful purpose not related to any Federal campaign, committee or 
candidate if it could not determine that the contributions were legal. 

The Commission’s decision in A 0  1995-19 was based on the highly detailed nature of the information that 
was made available to the committee’s treasurer. There, the treasurer stated that he had met with a newspaper 
reporter who said he had investigated a number of particular contributions and determined that the makers of the 
contributions had been reimbursed for them; moreover, the article the reporter eventually wrote contained “specific 
information as to the conduct of the alleged original contributor” and “assertions by some contributors . . . that they 
were reimbursed for their donations,” and the treasurer had since been asked for information about the contributions 
by the FBI. 

By contmst, in the Commission’s view the complaint currently before it does not even contain enough 
information to meet the relatively low “reason to believe” threshold. Accordingly, this analysis does not fonher 
address whether the Hinojosa committee was required to obtain affirmative evidence of the legality of the ‘lone or 
two” contributions for which it sought further information. 
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as having been horn in the United States. Against these facts and assertions, the complainant 

repeats a second-hand allegation somebody assertedly told him; but he does not say who the 

contributors were. how much they contributed, when they made the contributions or who at 

Texas Commerce Bank pressured them. 

In short, the complaint offers virtually no facts to substantiate its allegation. Given the 

flat denials of the allegations by both the Hinojosa committee and Chase Bank of Texas and the 

lack of anything in the public record that would holster ;he complaint, it would appear that there 

are na facts on this record that would justify the opening of an investigation. 

Accordingly, there is no reason to believe that Ruben Hinojosa for Congress or Vickie L. 

Winpisinger, as treasurer, violated 2 U.S.C. Q 441e in connection with the allegations in MUR 

4710. 

2. Corporate Facilitation 

It appears that a number of activities may have occurred on the premises of Cantu 

Construction in connection with the Hinojosa committee’s January 9 fund-raiser. First, it 

appears that telephone calls about the fund-raiser may have been fielded at the company. 

Haughey alleges that his campaign volunteer received information about the fund-raiscr when 

she called the company, and neither Cantu nor his secretaries specifically deny that the call took 

place. Second, it appears that a list of attendees may have been maintained at the company for 

later transmittal to the Hinojosa campaign; Haughey alleges that his volunteer was told that 

“being on ihe list was what mattered.” Third, it appears that someone at Cantu Construction may 

have faxed out information about the fund-raiser in response to requests for infomiation; 

Haughey alleges that someone offered to ‘‘fax [Owens] the secret service questionnaire,” which 

presumably meant the reply card. Fourth, it appears that tickets to the fund-raiser may have been 
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held and distributed at the company; Haughey alleges that his volunteer was told “she could pick 

[the tickets] up at the construction company.” Holding and distribution of the tickets implice that 

they may have been sold at the construction company; if they were sold, that implies that 

contributions to the Hinojosa committee may have been collected and forwarded at the 

construction company. 

Assuming any or all of the above activities occurred, analysis of whether and how the Act 

may have been violated begins with an important piece of information that is by no means clear 

from the record so far: namely, who engaged in the activities. From the information available to 

the Commission to date, it can be inferred that employees of the company other than Cantu 

engaged in at least some of them. 

Cantu has argued that the mere transmission of a telephone call about contributions by a 

secretary to his or her supervisor does not constitute facilitation sinipiy because ofthe content o f  

the call. However, Cantu has not flatly asserted that the involvement of the construction 

company’s employees was limited to transmitting telephone calls to him. Instead, the 

circumstances seem to indicate a somewhat more substantial role for the employees. If the 

complaint’s recitation ofthe facts is accurate, Cantu was out of the ofice at the time Owens 

called, because his secretary allegedly had to rcach him on the cellular phone. Moreover, if 

Cantu’s work regularly took him out of the office, as would seem likely for a developer of 

residential real estate, and the tickets were being sold at the office, someone other than Cantu 

may have had to collect the contributions and hand over the tickets when he was not there. 

In  addition, although Cantu has asserted that none of the employees were “assigned to 

work on the campaign,” he has not specifically asserted that their involvement, if any, was 
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individual or voluntary, nor is the Commission in possession at this time of any facts that would 

unmistakably show that their involvement was individual or voluntary. 

Accordingly, it appears possible both that Cantu Construction employees were involved 

in activities related to the Hinojosa fund-raiser and that their involvement may have been 

undertaken as part of their work responsibilities under at least the implicit direction of Alonzo 

Cantu. It also appears possible that if the employees were involved, their involvement included 

the use of corporate resources such as telephones, a fax machine, and perhaps the space 

necessary to keep a !kt  of attendees and hold tickets and contributions. Ifthese possibilities 

proved true, then the employees’ involvement would amount to corporate facilitation under 

1 1  C.F.R. Q 114.2(0(2)(i](A), unless the corporation had received advance payment for the fair 

market value of the employees’ services. 

By contrast, it also appears possible that Cantu personally provided information about the 

fund-raiser to potential contributors by phone and fax. maintained a list of invitees, sold tickets, 

and collected and forwarded contributions. Cantu would appear to be both a stockholder and an 

employee of Cantu Construction. If Cantu’s involvement with the Hinojosa committee’s fund- 

raiser was individual and voluntary, he could as either a stockholder or employee make 

occasional, isolated, and incidental use of the corporation’s facilities and the corporation would 

only have to be reimbursed to the extent Cantu’s activities increased the corporation’s overhead 

costs. 1 1 C.F.R. 9 1 14.9(a). Cantu’s involvement was occasional, isolated, or incidental if it did 

not prevent him from completing the normal amount of work he usually carried out during that 

work period, or if it did not exceed one hour per week or four hours per month. 11 C.F.R. 

9 I 14.9(a)( I)(i) and (iii). If Cantu’s fundraising activities using corporate resources were more 

than occasional, isolated or incidental, the corporation would have had to receive reimbursement 

,/ . .  . . . . .,I 
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for the usual and normal rental charge for Cantu's use of the corporate facilities within a 

reasonable amount of time to avoid having made a prohibited corporate contribution to the 

Hino-josa campaign. 1 1  C.F.R. Q 114.9(a)(2). 

Cantu has argued that "there is no indication from the complaint that the . . . phone call, 

placed to Mr. Cantu at his workplace, prevented any corporate employees from completing the 

normal amount ofwork." But more than the phone call is at issue. The Commission does not 

presently possess any information that indicates how much or how little of his work time Cantu 

spent on the Hinojosa fiinci-raiser, or whether any reimbursement was made to the corporation for 

Cantu's use of its facilities if his fundraising activities on corporate premises were more than 

occasional, isolated or incidental. 

In sum, the Comniission possesses information from which one can infer that Alonzo 

Cantln Construction, Inc. may have made illegal. in-kind contributions to the Hinojosa committee, 

through facilitation or otherwise. Because of Cantu's apparently close relationship to the 

Hinojosa campaign, as evidenced by the Fact that the fund-raiser was held at his residence, and 

the possibility that Cantu was acting as an agent of the campaign for the collection and 

forwarding of contributions, there is reason to believe that Ruben Hinojosa for Congress 

Committee and Vickie L. Winpisinger, as treasurer, violated 2 U.§.C. Cj 441b(a) in that they may 

have knowingly accepted in-kind contributions from Alonzo Cantu Construction, Inc. and 

Alonzo Cantu, as an officer. 
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FEDERAL ELECTION COMMISSION 

FACTWAL AND LEGAL ANALYSIS 

RESPONDENT: Alonzo Cantu Construction, Inc. MUR: 47 10 
and Alonzo Cantu, as an officer 

1. GENERATION OF MATTER 

This matter was generated by a complaint filed with the Federal Election Commission by 

Tom Haughey and Tom Haughey for Congress. See 2 U.S.C. 6 437g(a)(l). 

11. FACTUAL AND LEGAL ANALYSIS 

A. Amlieable Law 

The Federal Election Campaign Act of 1971, as amended (“the Act”), prohibits 

corporations from making contributions in connection with Federal elections. 2 U.S.C. 

9 441 b(a). Further, the Act prohibits any officer or director of any corporation from consenting 

to any sucli contribution. 2 U.S.C. 5 441b(a). As used in Section 441b, the term “contribution” 

includes any direct or indirect payment, distribution, loan, advance, deposit or gift of money, or 

any services, or anything of value to any candidate, campaign committee, or political party or 

organization, in connection with any office referred to in Section 44Ib. 2 U.S.C. $441b(b)(2). 

To effectuate this prohibition, corporations, including officers, directors, or other 

representatives acting as agents of corporations, are prohibited from facilitating the making of 

contributions to candidates or to political committees other than the corporation’s separate 

segregated fund. 11 C.F.R. $ 114.2(f). Facilitation means using corporate resources or facilities 

to engage in fundraising activities in connection with any Federal election. Id. Examples of 
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facilitating the making of contributions include, but are not limited to, fundraising activities by 

corporations which involve 1) officials or employees of the corporation ordering or directing 

subordinates or support staff to plan, organize or carry out the fundraising project as a part of 

their work responsibilities using corporate resources, unless the corporation receives advance 

payment for the fair market value of such services; 2) failure to reimburse a corporation within a 

commercially reasonable time for the use by persons, other than corporate shareholders or 

employees engaged in individual. volunteer activity, of corporate facilities described in I 1 C.F.R. 

9 114.9(d) (Le., facilities such as telephones, typewriters or office furniture); 3) usilng a 

corporate list to solicit contributions in connection with a fund-raiser, unless the corporation 

receives advance payment for the fair market oalue ofthe list; 4) using meeting rooms that are 

not customarily made available to clubs. civic or community OxganhtiORS or other groups; or 5) 

providing catering or other faod services, unless the corporation receives advance payment for 

the fair market value ofthc services. I 1 C.F.R. 8 1 142(0(2)(i). Other examples of prohibited 

facilitation include providing materials for the purpose of transmitting or delivering 

contributions, such as stamps, envelopes addressed to a candidate or political committee (other 

than the corporation's own separate segregated fund), or providing similar items which would 

assist in transmitting or delivering contributions, 11 C.F.R. 

forwarding contributions, see, e.g. MUR 3672. 

114.2(0(2)(ii), and collecting and 

Notwithstanding these provisions, Commission regulations also contain certain safe 

harbors for the use of corporate resources in connection with Federal elections. For exmple,  

employees or shareholders of a corporation may make occasional, isolated, or incideatal use of 

corporate faci!ities, which generally means activity which does not exceed one hour per week or 

four hours per month, for individual volunteer activity in connection with a Federal election. 
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Such employees or shareholders are required to reimburse the corporation only io the extent that 

their activities increase the overhead or operating costs of the corporation. 11 C.F.R. 5 i 14.9(a). 

B. -and Allemtians 

It is not disputed that on January 9, 1998, Rubin Hinojosa for Congress held a 

fundraising brunch at the home of Alonzo and Yolanda Ciuitu in McAllen, Texas, or that 

President Clinton appeared at the brunch. Those who wished to attend the brunch were requested 

to contribute $1,000 to the Hinojosa Committee. The reply card asked contributors to provide 

identifying information, including the identifying information the Hinojosa Committee was 

required to report to the Commission by 2 U.S.C. 6 434, as well as the contributors’ home and 

work telephone numbers. In addition, and apparently because of the President’s attendance at the 

fund-raiser, contributors were asked to provide their dates of birth and Social Security numbers, 

and were told to bring photographic identification to the fund-raiser. The reply card carried a 

disclaimer stating that it was “authorized and paid for” by the Hinojosa committee. 

Alonzo Cantu is identified in his response‘ and in a Dun & Bradstreet (“D & B”) 

corporate database report as president of Alonzo Cantu Construction, Jnc. (“Cantu 

Construction”). The 73 & I3 report states that Cantu Construction is a Texas corporation, engaged 

in the development of residential real estate, with its principal place of business in McAllen, 

Texas. Cantu Construction appears to be a relatively small and closely held corporation; 

according io the D & B report, the firm has 20 employees and Alonzo Cantu a id  Lupe Cantu 

each own 50 percent of  the corporation’s stock. 

I Alonzo Cantu’s response was styled as his own. No separate response was filed on behalf of AIonzo Cantu 
Construction, Inc. 
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Complainant Haugliey alleges that Caiitu Construction illegally facilitated the making of 

ii. 
!::- 

contributions by others to the Hinojosa Committee. Specifically, as recounted in the complaint, 

Dan Bautista told Haughey that “Mr. [Alonzo] Cantu was using the employees of his 

incorporated construction coinpany to sell tickets” to the January 9 fund-raiser at Cantu’s home. 

MUR 4710, Complaint, at 1. In an attempt to verify Bautista’s allegations, Haughey writes, he 

directed a volunteer for his campaign named Lorraine Owens to contact Cantu Construction and 

inquire about tickets to the fund-raiser. As alleged in the complaint: 

Mr. Cantu’s secretary got him on a cell phone and acted as intemediary in the 
attempt to sell Lorraine tickets. She was told she could pick them up at the 
construction company but that being on the list was what mattered and that they 
would fax her the secret service questionnaire if she decided to make the 
purchase. 

Id. 

According to his response, neither Cantu nor either of his secretaries recall speaking with 

anyone named Lorraine Owens, although none specifically deny that the conversation recognted 

in the complaint took place. MUR 4710, Response of Alonzo Cantu at 1. Cantu’s response 

essentially asserts that, to the extent any of his activities in connection with the fund-raiser were 

conducted on the premises of Alonzo Cantu Construction, Inc., they were individual volunteer 

activity. See generully id. at 2. Moreover, the response asserts that “the corporation did not 

assign its employees to work on the [Hinojosa] campaign.” Id. at 2. 

C.  Analvsis 

It appears that a number of activities may have occurred on the premises of Cantu 

Construction in connectim with the Hinojosa committee’s January 3 fund-raiser. First, it 

appears that telephone calls about the fund-raiser may have been fielded at lhe company. 

Haughey alleges that his canipaign volunteer received information about the fund-raiser when 
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she called the company, and neither Cantu nor his secretaries specifically deny that the call took 

place. Second, it appears that a list of attendees may have been maintained at the company for 

later transmittal to the Hinojosa campaign; Haughey alleges that his volunteer was told that 

“being on the list was what mattered.” Third, it appears that someone at Cantu Construction may 

have faxed out infomation about the fund-raiser in response to requests for information; 

Haughey alleges that someone offered to “fax [Owens] the secret service questionnaire,” which 

presumably meant the reply card. Fourth, it appears that tickets to the fund-raiser may have been 

held and distributed at tlie company; Haughey alleges that his volunteer was told “she could pick 

[the tickets] up at the constmction company.” Holding and distribution of the tickets implies that 

they may have been sold at the construction company; if they were sold, that implies that 

contributions to the Hinojosa committee may have been collected and forwarded at the 

construction company. 

Assuming any or all ofthe above activities occurred, analysis oiwhether and how the Act 

may have been violated begifis with an important piece of information that is by no means clear 

from the record so far: namely, who engaged in the activities. From the complaint and the 

responses, it could be inferred that employees of the company other than Cantu engaged in at 

least some of them. 

Cantu argues that the mere transmission of a telephone call about contributions by a 

secretary to his or her supervisor does not constitute facilitation simply because of the content of 

the call. However, nowhere in Cantu’s response is there a flat assertion that the involvement of 

the construction company’s employees was limited to transmitting telephone calls to him. 

Instead, the circumstances seem to indicate a somewhat more substantial role for the employees. 

If the complaint’s recitation of the Facts is accurate, Cantu was out of the office at the time 
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Owens called, because his secretary allegedly had to reach him on the cellular phone. Moreover, 

the response refers to Cantu’s “daily work” as being “in or out of the office.” If Cantu’s work 

regularly took him out of the office? as wotlld seem likely for a developer of residential real 

estate, and the tickets were being sold at the ofice, someone other than Cantu may have had to 

collect the contributions and hand over the tickets when he was not there. 

In addition, although the response asserts that none of the employees were “assigned to 

work on the campaign,” there is no specific assertion that their involvement, if any, was 

individual or voluntary, nor are there facts recounted in the response that wouId unmistakably 

show that their involvement was individual or voluntary. The response’s reference to the 

individual volunteer activity exemption is somewhat ambiguous, but it would appear to refer 

more to Cantu himseif than to the employees, inasmuch as it comes after assertions that “Mr. 

Cantu’s activity on behalf of Congressman Hinojosa was done as an individual and not as an 

officer or employee of a corporation,” that “The fact that Mr. Cantu earns his living as an owner 

and officer of a construction company does not deprive him of the right to engage in political 

activities as an individual,“ and that “In the course of his daily work, in or 0111 of the office, Mr. 

Cantu may receive and transmit business communications, personal communications, or political 

communications.” See generul[y Response of Alonzo Cantu at 2. 

Accordingly, it appears possible both that Cantu Construction employees were involved 

in activities related to the Hinojosa fund-raiser and that their involvcment may have been 

undertaken as part of their work responsibilities under at least the implicit direction of Alonzo 

Cantu. It also appears possible that if the empioyees were involved, their involvement included 

the use of corporate resources such as telephones, a fax machine, and perhaps the space 
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necessary to keep a list of attendees and hold tickets a id  contributions. If these possibilities 

proved true, then the employees’ involvement would amount to corporate facilitation under 

11 C.F.R. 0 114.2(f)(2)(i)(A), unless the corporation had received advance payment for the fair 

market value of the employees’ services. 

By contrast, it also appears possible that Cantu personally provided information about the 

fund-raiser to potential contributors by phone and fax, maintained a list of invitees, sold tickets, 

and collected and forwarded contributions. Cantu would appear to be both n stockholder and arr 

employee of Cantu Construction, and, as noted, his response appears to assert that his 

involvement with the Hinojosa fund-raiser was both individual and voluntary. If Cantu’s 

involvement was individual and voluntary, he could as either a stockholder or employee make 

occasional, isolated, and incidental use of the corporation’s facilities and the corporation would 

only have to be reimbursed to the extent Cantu’s activities increased the corporation’s overhead 

costs. 11 C.F.R. 0 114.9(a). Cantu’s involvement was occasional, isolated, or incidental Xit  did 

not prevent him from completing the normal amount of work he usually carried out during that 

work period, or if it did not exceed one hour per week or four hours per month. 11 C.F.R. 

Q ! 14.9(a)(l)(i) and (iii). If Cantu’s fundraising activities using corporate resources were inore 

than occasional, isolated or incidental, the corporation would have had to receive reimbursement 

for the usual and normal rental charge for Cantu‘s use ofthe corporate facilities within a 

reasonable amount of time to avoid having made a prohibited corporate contribution to the 

Hinojosa campaign. 11 C.F.R. 0 114.9(a)(2). 

Cantu argues that “there is no indication from the complaint that the . . . phone call, 

placed to Mr. Cantu at his workplace, prevented any corporate employees from completing the 

normal amount of work.” But more than the phone call is at issue. There is no statement in the 
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response that gives any indication how much or how little of his work time Cantu spent on thc 

Hinojosa fund-raiser, or whether any reimbursement was made to the corporation for Cantu's use 

of its facilities if his fundraising activities on corporate premises were more than occasional, 

isolated or incidental. 

In sum, the complaint and Cantu's response contain information from which one can infer 

that Aionzo Cantu Construction, Inc. may have made illegal in-kind contributions $0 the 

I-linojosa committee, through facilitation or otherwise. However, they do not contain sufficient 

information to permit a complete analysis under either I 1  C.F.R. 5 114.2(0 or 1 I C.F.R. 9: 114.9. 

Accordingly, because further investigation is necessary to resolve the remaining issues, there is 

reason to believe that Alonzo Cantu Construction, !nc. and Alonzo Cantu, as an officer, violated 

2 U.S.C. $441b(a). 



._ . .  . .  . -  

.. 

, :.*. . .  , ,  

.. . .  ... 

.:, . .  . -  

RESPONDENT: 

FEDERAL ELECTION COMIL%ISSB[ON 

FACTUAL AND LEGAL ANALYSIS 

Chase Bank of Texas, N.A. 
(flWa Texas Commerce Bank, N.A.) 

MUR: 471 0 

1. GENERATION OF MATTER 

This matter was generated by a complaint filed with the Federal Election Conmission by 

Tom I-Iaughey and Toni Haughey for Congress. See 2 U.S.C. 5 437g(a)( 1 ) .  

11. FACTUAL AND LEGAL ANALYSlS 

A. A~pliclrble Law 

1. Foreign Nationals 

The Federal Election Campaign Act of 1971, as amended (the “Act”), prohibits the 

solicitation, making, and receipt of any campaign contribution from foreign nationals. 2 I1.S.C. 

$ 441e(a). Included in the Act’s definition of a “foreign national” are, among others, noncitizens 

who are not lawfully admitted for permanent residence as deiined in 8 U.S.C. I lOl(a)(20). 

Permanent resident aliens are not considered foreign nationals and we gcnerally permitted lo 

malie contributions. 2 U.S.C. fj 44Ie(b)(l) and (2 ) ;  22 U.S.C. 9 61 l(b)(2). 

Treasurers of political committees are responsible far examining all contributions 

received in order to ascertain their legality. 1.1 C.F.R. $ 103.3(b). Contributions that present 

genuine questions as to whether they were made from prohibited sources, including contributions 

that may have been made by foreign nationals, may be, within ten days of receipt, either 

deposited into a campaign depository or returned to the contributor. 11  C.F.R. $ 103.3(b)( I). If 



the treasurer opts to deposit such a contribution, the treasurer must make his or her best efforts 10 

ascertain the legality of the contribution; at minimum, he or shc must make at least one written or 

oral request for evidence that the contribution is legal. fd. I f  the contribution cannot be 

determined to be legal. the treasurer niiist refund the contribution within 30 days of receipt. ld. 

If the treasurer, at the time of receipt and deposit, determined that a contribution did not appear 

to come from a prohibited source, but later discovers new evidence not available at the time of 

receipt or deposit that the contribution was in fact illegal, the treasurer must refund the 

contribution to the contributor within 30 days of the date on which the illegality is  discovercd. 

1 I C.F.R. 3 103.3(b)(2). 

2. CQrpQFate Faditation 

In addition to prohibiting contributions by foreign nationals, the Act prohibits 

corporations from making contributions in connection with Federal elections, and prohibits 

national banks from making contributions in connection with election to any poiitical office. 

2 U.S.C. Q 441 b(a). Further, the Act prohibits any officer or director of any corporation or 

national bank from consenting to any such contribution. 2 U.S.C. 6 441 b(a). As used in Section 

44 1 b. the term “contribution” includes any direct or indirect payment, distribution, loan. 

advance, deposit or gift of money, or any services, or anything of value to any candidate, 

campaign committee, or po!itical party or organization, in connection with any office referred to 

in Section 441b. 2 U.S.C. $44Ib(b)(2). 

To effectuate this prohibition, corporations and national banks, including officers, 

directors, or other representatives acting as agents of corporations and national bmks, are 

prohibited from facilitating the making of contributions eo candidates or to political committees 

other than the corporation’s separate segregated fund. 11 C.F.R. $ 114.2(f). Facilitation means 

.-- 
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using corporate resources or facilities to engage in fundraising activities in connection with any 

Federal election. Id.; see also 11  C.F.R. 8 114.2(a)(2) (extending provisions of Part 114 of Title 

1 1, Code of Federal Regulations, to activities of national banks in connection with Federal, state 

and local elections). Examples of facilitating the making of contributions include, but are not 

limited to, fundraising activities by corporations which involve 1) officials or employees of the 

corporation ordering or directing subordinates or support staff to plan, organize or carry out the 

fundraising project as a part of their work responsibilities using corporate resources, unless the 

corporation receives advance payment for the fair market value of such services; 2) failure to 

reimburse a corporation within a commercially reasonable time for the use by persons, other than 

corporate shareholders or e m p l ~ y e e ~  engaged in individual volunteer activity, of corporate 

facilities described in 11 C.F.R. 8 114.9(d) (ie., facilities such as telephones, typewriters or 

ofice furniture); 3) using a corporate list to solicit contributions in connection with a fund- 

raiser, unless the corporation receives advance payment for the fair market value of the list; 4) 

using meeting rooms that are not customarily made available to clubs, civic or community 

organizations or other groups; or 5 )  providing catering or other food services, unless the 

corporation receives advance payment for the fair market value of the services. I 1 C.F.R. 

3 1 14.2(0(2)(i). Other examples of prohibited facilitation include providing materials for the 

purpose of transmitting or delivering contributions, such as stamps, envelopes addressed to a 

candidate or political committee (other than the corporation's own separate segrepared fmnd), or 

providing similar items which would assist in transmitting or delivering contributions, 1 1 C.F.R. 

tj 114.2(0(2)(ii), and collecting and forwarding contributions, see. e.g. MlJR 3672. 

Notwithstanding these provisions, Commission regulations also contain certain safe 

harbors for the use of corporate resources in connection with Federal elections. For exanigle, 
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employees or shareholders of a corporation may make occasional, isoiated, or incidental use of 

corporate facilities, which generally means activity which does not exceed one hour per week or 

four hours per month, for individua! volunteer activity in connection with a Federal election. 

Such employees or shareholders are required to reimburse tke corporation only to the extent that 

their activities increase the overhead or operating costs of the corporation. 11 C.F.R. 5 1 14.9[a). 

B. 

I t  is not disputed that on January 9, 1998, Ruben Hinojosa for Congress heid a 

Facts. Alteeations. Resnonses. and Resnondents 

fundraising brunch at the home of Alonzo and Yolanda Cantu in McAiien, Texas, or that 

President Clinton appeared at the brunch. Those who wished IO attend the brunch were requested 

to contribute $1,000 to thc Hinojosa Committee. The reply card further asked contributors to 

provide identifying infomiation, including the identifying information the Hinojosa Committee 

was required to report to the Commission by 2 U.S.C. 9 434, as weEl as the contributors’ home 

and work telephone numbers. In addition. and apparently because of the President’s attendance 

at the fund-raiser, contributors were asked to provide their dates of birth and Social Security 

numbers, and were told to bring photographic identification to the fund-raiser. The reply card 

stated that corporate contributions, contributions from individuals under the age of 18, and 

contributions from non4J.S. citizens were prohibited, and it carried a disclaimer statirig that it 

was “authorized and paid for” by the I-linojosa committee. 

According to information from its World Wide Web site. Texas Commerce Bank, N.A., a 

“wholly-owned subsidiary of The Chase Manhattan Corporation,” changed its name to Chase 

Bank of Texas, N.A. effective January 20, 1998. According to a search of the Federal Deposit 

Insurance Corporation’s database of insured financial institutions, which is also accessible on the 



World Wide Web, Chase Bank of Texas, N.A. is a national bank, regulated by the Office of the 

Comptroller of the Currency, US. Department of the Treasury. 

Complainant Haughey alleges that a Dan Bautista, whom Haughey identifies as “head of 

the Hidalgo County chapter of the Republican National Hispanic Assembly,” told Haughey that 

Bautista was contacted by two “Mcxican nationals” whom Bautista said told him that they had 

purchased tickets to the January 9 Hinojosa fund-raiser and that they had done so after being 

“pressured by employees of Texas Commerce Bank on bank premises.” MUR 47 10, Complaint 

at 1. The complaint further alleges that “Other individuals with offices within the bank tower 

were also offered tickets by employees.” ’ Id. The complaint does not identify the two Mexican 

nationals who allegedly purchased tickets to the fund-raiser, much less state whether those 

persons were lawfully admitted to the United States for permanent residence. ‘The complaint also 

fails to identify the “other individuals” who were allegedly solicited. However, it provides 

telephone and beeper numbers and E-mail and physical addresses for Dan Bautista. 

The Hinojosa Committee has asserted that it followed the procedures outlined in 

11  C.F.R. 4 103.3(b) for determining the legality of contributions. The Hinojosa Committee has 

also asserted that it reexamined its records of the January 9 event and compared contributors’ 

checks with their reply cards, and that based on its review, “[oln one or two occasions, it 

contacted donors to verify their citizenship status,” but that it received no infcmnation suggesting 

it had received any “impermissible” contributions. 

Chase Bank of Texas, N.A. (“the bank”) responded that after receiving notification of the 

complaint in this matter, it asked the CEO of its Ria Grande Valley region to review the 

I The complaint implies, but does not state, that the alleged solicitations took place at Texas Commerce 
Bank’s McAllen branch. 
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allegations in the complaint and determine whether there was any evidence to support them. The 

bank asserted that 

[Olur CEO made inquiries of multiple officers of the bank with responsibiiities 
pertaining to both international and domestic clients to determine whether or not 
those individuals had any knowledge that the events asserted in [the complaint] 
occurred. No evidence whatsoever was found that such events did in fact occur. 

MUR 4710, Response of Chase Bank of Texas, N.A., at 1-2. 

C. Analvsis 

1. Foreign Nationals 

There is insufficient evidence to support a finding of reason to believe with respect to the 

complaint’s allegations of contributions by foreign nationals. The recipient committee has 

asserted it followed the procedures prescribed in 11 C.F.R. $ 103.3 at the time it received 

contributions in connection with the January 9 fund-raiser. I t  has also asserted that after it  was 

notified of the complaint, it double-checked the idcntifying information for each contributor 

against the infomiation on their contribution checks, and found no indication that it had received 

any illegal contributions. The bank whose employees are alleged to have solicited the 

contributions asserts that its internal review showed no evidence that the alleged solicitations 

took place. More significantly, an examination by this Office ofthe Hinojosa committee’s 1997 

Year-End and 1998 Pre-Primary reports revealed no contributions or pattern o f  contributions that 

raised any particular suspicions that they were made by foreign nationals. Those reports showed 

no contributions made by any employees of Texas Commerce Bank, and only one contribution 

made by any person with an address identical to that of the bank’s branch in McAllen; that 

person, an attorney whose firm is evidently in the same building as the bank, was listed in the 

Marrindufe-Hid&eN legal directory as having been born in the United States. Against these facts 
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and assertions, the complainant repeals a second-hand allegation somebody assertedly told him; 

but he does not say who the contributors were, how much they contributed, when they made the 

contributions or who at Texas Commerce Bank pressured them. 

In short, the complaint offers virtually no facts to substantiate its allegation. Given the 

flat denials of the allegations by both the Winojosa committee and Chase Bank of Texas and the 

lack of anything in the public record that would bolster the complaint, it would appear that there 

are no facts on this record that would justify the opening ofan investigation. Accordingly, there 

is no reason to believe that Chase Bank ofTexas, N.A., fMa Texas Commerce Bank, N.A., 

violated 2 U.S.C. $4416 in connection with the allcgations in M U R  4710. 

2. Corporate Fecilita%ion 

Taken in the light most favorable to the complainant, the complaint’s allegations about 

foreign national contributions and its allegation that “[olther individuals within the bank tower 

were also offered tickets by employees” can be read as allegations that Texas Commerce Bank 

illegally facilitated the making of contributions to the I-Iinojosa. committee. However, there are 

no more facts to support the allegation of facilitation by the bank than there are to support the 

allegation of foreign national contributions. For similar reasons, there is no basis to investigate 

the facilitation allegation. Accordingly, there is no reason to believe that Chase Bank of Texas, 

N.A., Nkla Texas Commerce Bank, N.A., violated 2 U.S.C. $ 441 b(a) In connection with the 

allegations in MUR 4710. 
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